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U.S* Department of Justice 



Kenneth L, Wainstein 
United States Attorney 



bf9 



District of Columbia 



CR.3 



H^^^^^^ 



"'^^^^^^'^■^^^vwv^^^ta^^^^^^^vqpvmB 



Judiciary Center 
553 Fourth St., N.W. 
Washington, D.C. 20530 

August 18,2005 




SE;P: 2 Z J005, 




VIA HAND DELIVERY 

Lara Quint^ Esq. 

625 i&idiana Ave., NW 

■WasJiingtoiij DC 20004 



R^: United States v. Carlos Adalberto Villalobos-Maravma f tfimtetoiiij AKAsV 
Criminai Case No. 05-463M 

Dear Ms. Quint: 

Thi^ letter sets forth the plea agreement ("Agreement") this Office is willing t<|> 
with your cjient, Carlos Adalberto Villalobos-Maravilla (numerous AKAs). This ,? 
expires on Jpigust iP>, 2005. If your client accepts the terms and conditions of this offbr 
have your client execute this document in the space provided below and return it to me 
receipt of the executed document, this letter will become the Agreement. The terms of the 
Agreement pre as follows: 



1 . Charges. Your client agrees to waive a preliminary hearing and indictmen 
guilt and enjter a plea of guilty to a one-count criminal Inibmiation, to be filed in the 
States District Court for the District of Columbia, a copy of which is attached, in which 
client is changed with%ilawful re-entry of a removed alien in violation of 8 U.S.C. § ( 
Your client ^grees to, $nd hereby does, admit (a) his guilt to the offense charge in the 
biformationj and (b) the truthfulness facts set forth in the attached factual proffer as thfe basis for 
his admission of guilt. 



C2) 
and 



2- Potential penalties, as sessments, and restitution. Your client understands 
pursuant to ^ U.S.C. § 1326(a), the federal charge carries a maximum penalty of two 
imprisonment, a maximum fine of $ 250,000 under 18 U.S.C, § 3571(b)(3), or both, 
maximum period of supervised release of not more than one year under 18 U.S.C. § , 
La addition, your client agrees to pay a special assessment of $100 to the Clerk of the 
States Distript Court prior to the date of sentencing. See also 18 U.S.C. § 3013. Your 
further undejrstands that the sentence in this case will be determined by the Court 
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factors listed in 18 U>S.C, § 3553(a) and after consulting with and taking into accour^lt the United 
States Seniencing Guidelines. 



of 9 



agreement, 
government 



3. Additional charges . If your client fulfills all obligations under this plea 
then in exchange for your chent's guilty plea, as described in paragraph 1 above, the 
agrees that lit vi^ill not file additional charges against your client in connection with thh offense in 

this case, which was committed on August 12, 2005. 

i 
I 

i L 

4. Release/Detention pending sentencing. Your client agrees not to seek release and 
not to object to the govemment's recommendation to the Court at the time of the plea of guilty in 
this case that, pursuant to 18 U.S.C. § 3 143, your client be detained without bond pei^ding your 
client's sentencing in this case. 

5. SVaiver of constitntional and statutory riglits. Your client understands that by 
pleading grilty iii this case, your client agrees to waive certain rights afforded by the (Constitution 
of the united States and/or by statute, including: the right to be indicted by a grand jury; the right 
to plead not guilty; the right to a jury trial; and (where relevant) the right to be tried in the district 
where the offenses were committed. At a jury trial, your chent would have the right tc be 
represented by counsel, to con&ont and cross-examine witnesses against your client, to compel 
witnesses to appear to testify and present other evidence on your client's behalf^ and to choose 
whether to testify. If your client chose not to testify at a jury trial, your chent would have the 
right to have the jury instructed that your client's failure to testify could not be held against your 
client. Youi client would further have the right to have the jury instructed that your cli ent is 
presumed innocent until proven guilty, and that the burden would be on the United States to 
prove your client's guilt beyond a reasonable doubt. If your chent were found guilty aj^ter a trial, 
your client would have the right to appeal the conviction. 

i 

i I 

Your client understands that the Fifth Amendment of the Constitution of the United 
States protects your client from being compelled to incriminate himself and/or make self- 
incrinuhatirg statements in a crinainal prosecution. By eritering this Agreement and by agreeing 
to plead guilty, your client knowingly and voluntarily waives or gives up this right against self- 
incriminatiqn. 

6. Sentencing, The parties to this Agreement agree that a sentence within the sentencing 
range detemiined pursuant to the United States Sentencing Guidelines would be a reasonable 
sentence for your client in this ca^e. As applied in this case, the parties agree that the (Juideline 
applicable to the offense to which your client is pleading guilty is Section 2L1 ,2. The parties 
agree that thje base level for the offense' to which your client will plead guilty. Reentry of 
Removed Aliens, is 8. The parties agree that there are no other relevant adjustments Section 
2L1 .2, Accordingly, the parties agree that your client's adjusted offense level is 8. The parties 
agree that yc^ur client's Criminal History Category will be calculated to include any applicable 
convictions. 



-2- 



■ ■"■■■ ■- ". ■■-- :~-r I"* ""r—^ •j'-.--- r^£^ 



r^i'iVi'ii ^iiii I 1 1^1 Mil Bin < 



((■ =y«j=aiiL-Jt^^;?^itti.^*= 



l'liii""h*" M I ■ J.i 1 'fj'i I 



Case 1 :05-cr-00326-JDB Document 5 Filed 09/23/2005 Page 3 



of 9 



If your client accepts this plea offer by August 19, 2005, waives the preliminary hearing 
and detention hearing, enters a plea of guilty, continues to accept responsibility for hJs criminal 
conduct and to assist in the investigation and prosecution of this matter, commits no other 
criminal acts, and complies with all the terms and conditions of this Agreement, then the United 
States will not oppose a 2-level reduction in your client's Offense Level for his acceptance of 



responsibility pursuant to U,S.S.G, §3Ehl(a), which will decrease your chent's final 



offense level to 6. If those conditions are satisfied, then the United States and your client agree 



not to seek: a sentence outside the Guideline range applicable to your client based upc 
level 6 and! the appropriate Criminal History Category. 



adjusted 



n Offense 



Your client fully and completely understands that the final determination of h]:s sentence 
will be made by the Court, which must consult with and take into account the United States 
Sentencing! Guidelines but which is not bound by the Sentencing Guidelines. Your client 
understand^ that the failure of the Court or the Probation Office to determine the guideline range 
in accordance with the above calculations will not void this Agreement or serve as a basis for the 
withdrawal! of your client's guilty plea entered pursuant to this Agreement. Your client 
understands and agrees that your client will not be allowed to withdraw the guilty plea entered 
pursuant to i this Agreement because of the harshness of any sentence recommended by the 
Probation Office or imposed by the Court, and that a motion to withdraw the plea on ^at basis 
may be trealted by the United States as a breach of this Agreement. 

Finely, your client is aware that federal law, specifically 1 8 U,S.C. § 3742, afibxds him 

I ■ ■ ■ 

the right to lappeal his sentence. Your client is aware that the parties' calculation of the 
sentencing ranges under the U.S. Sentencing Guidelines are not a promise of the sentences to be 
imposed on him and are not binding on the Court. Knowing that, your client waives the right to 
appeal his sentence or the manner in which it was determined pursuant to 18 U.S. C. § 3742 
except to the extent that the Court sentences your client to a period of imprisonment longer than 
the statutory maximum of 2 years. Realizing the xmcertainty in estimating what sentence the 
Court will ultimately impose, your client knowingly and willingly waives his right to appeal the 
sentence, toj the extent noted above, in exchange for the concessions made by the United States in 
this agreement. In agreeing to this waiver^ your client is aware that his sentence has not yet been 
determined |)y the Court. Further, your client reserves his right to make a collateral ati;ack upon 
his sentence! pursuant to 28 U.S. C. § 2255 if new and currently xmavailable informatioji becomes 
known to him. 

7. deportation. Your client agrees that the Court may enter a stipulated judicial order of 
removal, pursuant to 8 U.S. C, § 1228(c). Your client agrees to execute those documertts 
necessary toj implement his removal. Your client specifically waives his right to notice and a 
hearing und^r the hfnmigration and Nationality Act and stipulates to the entry of a judiidal order 
of removal ]^om the United States as a condition of the Agreement and as a condition of 



probation or 
apphcations 



supervised release. Your client further understands and agrees that the filing of any 
for relief firom removal, deportation or exclusion^ either Avritten or oral, or the 



prosecution of any pending applications, before any federal court, the Board of hnmigiation 
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Appeals, ail itmnigration judge, or the Department of Homeland Security, U.S, ImmigT^tion and 
Customs Enforcement shall breach this Agreement. 

8. interpreter. Your cUent agrees that if an interpreter is required to assist your chent in 
translating: this Agreement into your client's native language, then your client agrees to request 
the Court, pursuant to 28 U.S.C. § 1827, "The Court hiterpreter ' s Act/' to secure the services of a 
certified interpreter at Court expense to verbally translate the Agreement for your cli^jnt into your 
client's natjive language. If no such request is made, then your client hereby declares that he 
understand^ the English language sufficiently well to read and understand this Agreement. Your 
client agrees that it is unnecessary for the plea document to be re- written into your client's native 
language. 

9. Reservation of allocution. Your client understands that the United States reserves its 
full right o:^ allocution for purposes of sentencing in this matter, consistent with this agreement. 
The United States resen^es the riglit to describe fully, both orally and in writing, to th^ sentencing 
judge the nature and seriousness of your chent' s misconduct, including misconduct not described 
in the charge to which your client is pleading guilty. The United States also reserves the right to 
inform the presentence report writer and the Court of any relevant facts, to dispute any factual 
inaccuracieSs in the presentence report, and to contest any matters not provided for in tjhis 
AgreementJ 

Yotjr client also understands that the United States retains its fiill right of alloc ution in 
connection ^^ith any post-sentence motion which maybe filed in this matter and/or any 
proceeding([s) before the Bureau of Prisons. The United States reserves the right to ap])eal the 
sentence injthis case. In addition, if in this Agreement the United States has agreed to 
recommend or refrain from recommending to the Court a particular resolution of any Sentencing 
issue, the Upited States reserves its right of full allocution in any post-sentence litigation or 
appeal in oi^fier to defend the Court's ultunate decision on such issues. 

10. iProsectttion by other agencies/iur is dictions. This Agreement only bindii the 
United States Attorney's Office for the District of Columbia. It does not bind any other United 
States Attorneys' Office or any other office or agency of the United States governmeni;, 
including, bp,t not limited to, the Tax Division of the United States Department of Justice; the 
Internal Revenue Service of the United States Department of the Treasury; the Department of 
Homeland Security, Bureau of Immigration and Customs Enforcement; or any state or local 
prosecutor. These individuals, and agencies remain free to prosecute your client for any 
offense(s) committed within their respective jurisdictions. Because your chent is not a citizen of 
the United States, your client understands and acknowledges that the guilty plea in this case will 
or might subject your client to detention, deportation and other sanctions at the direction of the 
Department of Homeland Security, Bureau of Immigration and Customs Enforcement, 
no representations have been made by the United States thereon. 



1 1 . Breach of agreement Your client understands and agrees that if your client fails 
specifically lo perform or to fulfill completely each and every one of your client's obhgations 



and that 
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imder this Agreement, or comaiits any further crimes, your client will haye breached jhis 
Agreement. Li the event of such a breach, (a) the United States will be free firom it otligations 
under the Agreement; (b) your client will not have the right to withdraw the guilty plea; (c) your 
client shal]| be fully subject to criminal prosecution for any other crimes which your chent has 
committedj or might commit, if any, including perjury and obstruction of jiistice; and (d) the 
United States will be free to use against your client, directly and indirectly, in any criiiainal or 
civil proceeding all statements made by your client and any of the information or materials 
provided by your client, including such statements, infomaation and materials provided pursuant 
to this Agreement or during the courts of any debriefings conducted in anticipation oi', or after 
entry of thi$ Agreement, including your client's statements made during proceedings Defore the 
Court pursikant to Fed. R. Grim. P. 11. 

Your client acknowledges discussing with you Federal Rule of Criminal Procedure 1 1(f) 
and Federal Rule of Evidence 410, rules which ordinarily limit the admissibility of statements 
made by a defendant in the course of plea discussions or plea proceedings if a guilty p*lea is later 
withdrawn.! Your client knowingly and voluntarily waives the rights which arise under these 
rules. As a result of this waiver^ your client understands and agrees that any statements which are 
made in the| course of your client's guilty plea or in connection with your client's cooperation 
pursuant to [this Agreement will be admissible against your client for any purpose in aiy criminal 
or civil proceeding if your client breaches this Agreement or your client's guilty plea is 
subsequently withdrawn. Moreover, in the event your client's guilty plea is withdrawn, your 
client agreeb that the United States will be free to use against your client in any crimiiial or civil 
proceeding any statements made during the course of any debriefmg conducted in this case, 
regardless cf whether those debriefings were previously covered by an *'off the record' 
agreement by the parties. 

You^ client imderstands and agrees that the United States shall only be required to prove a 
breach of thjis Agreement by a preponderance of the evidence. Your client further understands 
and agrees that the United States need only prove a violation of federal, state, or local priminal 
law by probable cause in order to estabhsh a breach of this Agreement. 



Nothing in this Agreement shall be construed to permit your client to commit f erjury, to 
make any false statements or declarations, to obstruct justice, or to protect your chent Jrom 
prosecution jfor any crimes not included within this Agreement or committed by your chent after 
the executio^ of this Agreement. Your chent understands and agrees that the United States 

right to prosecute him for any such offenses. Your client further understands that 
false statements or declarations, or obstruction of justice relating to your client's 
obligations under this Agreement shall constitute a breach of this Agreement. However, in the 
event of suc^i a breach, your client will not be allowed to withdraw this guilty plea. 



reserves the 
any perjury. 



12. Ko other agreements. Your client represents, warrants and agrees that no 
prior and/or contemporary agreements, promises, xmderstandings, and/or representations 
been made by the parties other than those contained in this written Agreement. Your client 
further represents, warrants, and agrees that no future agreements, promises, understandings 



or further 
have 
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and/or representations by and/or between the parties will be valid unless they (a) are committed 
to writing and signed by (i) your chent, (ii) youx client's counsel, and (iii) an Assistaxit United 
States Attorney for the District of Columbia, or (b) are made by the parties on the recprd before 
the Court. 

If your chent agrees to the conditions set forth in this letter, both your client aad you 
should sign the original in the spaces provided below, initial every page of this Agreement, and 
return the executed Agreement to me. The original of this Agreement will be filed with the 
Court, 



Sincere] 





;th l. wainstein 

United States Attorney for the District ol* Columbia 
D.C.Bar #451-058 





t 




CATHARINE A. 

Assistant United States Attorney 

D.C Bar #450^194 

United States Attorney' s Office 

555 4^ Street, N.W. 
Washington, D.C. 20001 

202-353-8822 



Attachments (Factual Proffer and Information) 
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DEFENDANT'S ACCEPTANCE OF GUILTY PLEA AGREEMENT 



I have read each of the pages constitxiting this plea agreement ("Agreement") md I have 
reviewed them with my attorney, Lara Quint, Esq. I fully understand this Agreement ;md agree to 
it. I do this: voluntarily and of my own free will. No threats have been made against me to make 
me enter in|to this Agreement. I am not under the influence of any medication, drug, alcohol, or 
anything else that could prevent or impede me from understanding fully this Agreem^^nt. 

Absolutely no promises, agreements, understandings, or conditions have been made or 
entered into in connection with my decision to plead guilty except those set forth in tliis 
Agreement! I am fully satisfied with the legal services provided by my attomey in cojmection 
with this Agreement and all matters relating to it. I am entering this Agreement because I am 
guilty of thp crimes to which I am pleading guilty. 



'^A'/£> 





Date 



Carlos Adalberto Villalobos-Mailavilla 
Defendant 



ATTORKEY'S ACKNOWLEDGEMENT 



I 

I have read each of the pages constituting this plea agreement (^ 'Agreement^'), ;:eviewed it 
with my client, and discussed fully the provisions of the agreement with him. These pages 
accurately and completely set for the entire Agreement. To my knowledge, my client- 1 
to plead guilty has been made knowingly and voluntarily. 



s decision 



Dates 



f A f^.r^ 




Qymt, Esq. 
Counsel for Defendant 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



UNITED STATES OF AMERICA 



CARLOS A. VILLALOBOS-MARAVILLA 
also known as Carlos Adalbert© Maravilla, 
also known as Carlos M. Villalobos, 
also knowii as Jose Castaneda, 
also know^ as Manuel De Jesus Parada, 
also knowii as Carlos A. Villalobos, 

Defendant. 



CRIMINAL NO. 

MAGISTRATE NO. 05 

VIOLATION: 

8 U.S.C. § 1326(a) 
(Unlawful Reentry of a 
Removed Alien) 



-463-M 



INFORMATION 

Oorj about August 12, 2005, in the District of Columbia, the defendant, CAJRLOS A. 
VILLALO:pOS-MARA VILLA, also known as Carlos Adalberto Maravilla, also known as Carlos 
M. Villalobjos, also known as Jose Gastaneda, also known as Manuel De Jesus Parada, also 
known as Qarlos A. Villalobos, an alien, was found in the United States after having been 



previously deported and removed from the United States, without having obtained the 



express 
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consent of the Attorney General of the United States or the Secretary of the DepartmeM of 



Homelaad Security of the United States to re-apply for admission into the United Sta1;es. 



(Unlawful Reentry of a Removed Alien, in violation of Title 8, United Stateb 
Section 1326(a)). 



By: 



KENNETH L. WAINSTEIN 
UNITED STATES ATTORNEY 
D.C.Bar #451-058 



Catharine A. Hartzenbusch 
D.C.Bar #450-194 
Assistant United States Attorney 
555 4th Street, N.W. 
Washington, D.C. 20530 
(202) 353-8822 



Code, 



